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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; SONITPUR 
 AT TEZPUR 

 

 

 

Present  : Dr.M. Baruah, 
                     Chief Judicial Magistrate, 
                     Sonitpur, Tezpur. 
         

 

M.R. CASE NO. 62 of 2013 
U/s.125 of Cr.P.C. 

 

 

                                     Jubeda Khatun 
 
                                                         -Vs- 

 
                                            Ainul Haque  

  

 

     Advocate appeared 

 

 

For the petitioner  :  Sri  B. Basumatary, Advocate.  
 
For the opposite party        :          Smti M. Bhagawati,  Advocate. 
 
Date of evidence                :          4-1-14, 15-3-14,  15-7-14. 

 
Date of argument               :   26-8-2014. 
 
Date of judgment               :    8-9-2014. 
 

 

 

                                                J    U    D   G   M    E   N    T 

 

 

   This is a case U/s.125 of Cr.P.C. filed by petitioner Jubeda 

Khatun   praying for maintenance. 

1).                     The case of the petitioner in brief is that she got married with the 

opposite party about eighteen years ago as per Muslim shariot and  lived with   as 

husband and wife peacefully.  Out of their wedlock she gave birth to six children 

After birth of the sixth child the opposite party, at the instigation of other family 

members started abusing her and also forced her to bring money from her parent’s 

house for livelihood of her six children, else she would have to leave the residence 

of her husband. She took Rs.10,000.00 (Rupees ten thousand) from her parent’s 

house and gave it to the opposite party.  After about two month, the opposite party 

eloped a girl namely Anamika and married her. After the said second marriage the 

opposite party started torturing her physically. One day, taking advantage of 

absence of other family members, her brother-in-law Mainul Haque tried to rape 

her.  When she raised hulla neighbour Ibrahim and Samala Khatun came and 
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rescued her.  When she reported the matter to her husband/   opposite party, the 

opposite party   with the help of other family members assaulted her and drove her 

out from their house.  She finding no other alternative took shelter in her parent’s 

house.  The opposite party is an able bodied person. He is a mason and also 

takes contract for construction of house. The opposite party earns about 

Rs.20,,000/- (Rupees twenty thousand)   per month.  Hence, the petitioner prays 

to allow maintenance @ Rs.10,000.00  (Rupees ten thousand)  only for herself 

and her all the six minor children  from the opposite party.    

 

2)  The Opposite party, upon receive of the notice, appeared and 

contested the case by filing written statement. 

 

3).  The fact of the opposite party is that he kept the petitioner with love 

and affection but the petitioner has filed this false case claiming maintenance. The 

petitioner went away out of her own wish from the house of the Opposite party 

leaving her four children and in spite of several calling she did not come back.  

The elder daughter of the Opposite party was residing in her grand father’s house 

prior to the petitioner leaving the house of the Opposite party. The family members 

of the Opposite party live in a separate house and they never instigate the 

Opposite party to abuse the petitioner.  The petitioner falsely stated that she was 

compelled to give Rs.10,000.00  (Rupees ten thousand) only to the Opposite 

party.  It is further stated that the brother of the Opposite party “Mainul” is a 

gentleman and he never tied to rape the petitioner. The Opposite party works as a 

day wage labour and a sick person.  He never earns Rs.20,000.00 (Rupees twenty 

thousand) per month and unable to pay maintenance to the petitioner. The 

petitioner left his house as he could not earn adequate money and the petitioner 

used to spend with other man.  

 

4).  The petitioner has adduced two PWs in support of her case.  The 

Opposite party also adduced two DWs.  

 

5).   Points for Determination 

 

(1)   Whether the Opposite party having sufficient 

means had refused or neglected to maintain his wife 

(petitioner) and her children who are unable to maintain 

themselves? 

(2)    Whether the Petitioner and her children are 

entitled to maintenance? If   so, what should be the 

quantum of maintenance? 
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6).   Discussion, Decision and Reasons thereof  

 

  The petitioner Mustt. Jubeda Khatoon deposed as PW-1 and she 

stated that after her marriage with the opposite party, she had six children. About 

three years ago the opposite party married another woman Smti Anamika. The 

opposite party after staying with Anamika, started torturing her. He beats her and 

often asks her to go to her father’s house with her daughters. She brought 

Rs.10,000/- from her father and gave it to the opposite party. After about two 

months of giving money to her husband, the opposite party again beat her. So she 

had to take shelter in her father’s house along with her two daughters. The 

opposite party has not maintained her. She further stated that the opposite party is 

a skilled workman fitting tiles and pipe. He earns Rs.20,000/- to Rs.25,000/- per 

month. So she prays to grant Rs.10,000/- per month for her and her two daughters 

towards maintenance.  

  During cross examination she stated that in her petition she prayed 

to grant maintenance for her and her six children. She had earlier kept her eldest 

daughter in her father’s residence for studying Arabic. The opposite party works at 

Arunachal and Sootea and he used to come to the residence for 2 to 3 days in a 

month. On the day when she left for her father’s residence, her husband was not 

present.  She denied that she had made false allegation that she paid Rs.10,000/- 

to the opposite party. She also denied that her brother-in-law Mainul and her son 

saw her in a compromising position with a person. She denies that she has her 

own income and she had left her husband’s residence on her own, as such she is 

not entitled to maintenance. 

  PW-2 Mustt. Samala Khatoon deposed that she knows both the 

parties. About 11 months ago the opposite party assaulted the petitioner and 

drove her away. The petitioner with two of her daughter had left. The opposite 

party had married another woman named Anamika. The opposite party takes 

contract of fitting tiles. He earns Rs.30,000/- monthly. 

  During cross examination she stated that there are residences of 

Mainul and Ibrahim in between her and opposite parties’ residence.  When the 

petitioner left her husband’s residence at that time her husband was working at 

Arunachal Pradesh.  

 

  The opposite party adduced evidence of two witnesses in his 

defense. The opposite party adduced himself as DW-1.  He stated that when the 

petitioner left his residence, he was working as a labour at Arunachal Pradesh. 

The petitioner left his residence by telling her children that she would go to 

hospital. Once his eldest son informed him over phone that the petitioner is 

missing since 9.00 pm. His son and his brother-in-law Mianul searched for the 

petitioner and could not find her in the neighborhood. They saw a light from mobile 
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phone from the bushy area in front of their residence. They went and saw the 

petitioner wearing scanty dress and there were two persons with her. The persons 

fled away when they approached. He also stated that his eldest daughter was 

staying in his in-laws residence to study Arabic. He stated that he earns Rs.3000/- 

to Rs. 2500/- per month by working as a lobour. He had an accident for which he 

cannot to hard work. More over the petitioner went away on her own wish and so 

she is not entitled to maintenance.  

  During cross examination he stated that he had married another 

woman Anamika from Sibasagar about five years ago. He did not ask his wife 

about the illicit relation which was informed to him by his son. He denied that the 

petitioner informed him that his brother Mainul tried to outrage her modesty. He 

maintains his family and also maintains his second wife. He denied that after his 

second marriage he had dispute with petitioner. He denied that he earns 

Rs.20,000/- per month from all sources.  

  The DW-2 Anowar Hussain deposed that he is the son of the 

petitioner and the opposite party. His father works at Itanagar. His mother went out 

of their residence stating that she would go to hospital. On that day his father was 

not present.  He informed his father about his mother. His elder sister stays in the 

residence of his grandparents for studying Arabic. When his mother stayed in his 

residence, she used to roam about and his 2nd mother prepares food for the 

children. Somebody gave a mobile phone to his mother and she used to call 

“darling” to somebody over phone. His mother used to roam with other person. 

One day he saw his mother with scanty cloth in the bushy area along with two 

boys. He told about it to his father over phone. His father asked him not to tell 

other persons. His father used to maintain the family. Now that his father met with 

an accident and so he cannot earn much.  

  During cross examination he stated that he is a student of Class-VIII. 

His father married another woman from Sibasagar. His second mother also has a 

son. His father works at Itanagar. There are 10 members in their family and his 

father is maintaining them. He denies that after his father had married another 

woman, his father neglected his mother. He cannot say where his father had 

accident. He also denied that in absence of his father, Mainul had misbehaved 

with his mother.   

 

 

7).  I have thoroughly perused the evidence of the witnesses. The 

learned counsel for the opposite party stated that the eldest daughter of the 

petitioner is presently staying with her father. She further stated that if the 

petitioner had been a good mother then her eldest daughter would not have left 

her and stayed with her father. She further stated that the petitioner has left the 

residence of the opposite party without any reasonable ground.  The Ld. Counsel 

for the petitioner stated that the opposite party after marrying his second wife 
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started neglecting her. Due to his harassment the petitioner had to take shelter in 

her father’s residence with her minor daughter. The petitioner has no income of 

her own and so she is entitled for maintenance from the opposite party. 

 

8).  Now it is to see if the opposite party had neglected the petitioner or 

has refused to maintain the petitioner. It is also to see if the petitioner had refused 

to stay with the opposite party without any reasonable ground. 

 

9).  The Petitioner who deposed as PW-1 stated that “about three years 

ago the opposite party married another woman Smti Anamika. The opposite party 

after staying with Anamika, started torturing her. He beats her and often asks her 

to go to her father’s house with her daughters. She brought Rs.10,000/- from her 

father and gave it to the opposite party. After about two months of giving money to 

her husband, the opposite party again beat her. So she had to take shelter in her 

father’s house along with her two daughters”. But during cross examination she 

stated that when she came out from her husband’s residence her husband was 

not present. She also stated that the opposite party works at Arunachal and 

Sootea and he used to come to the residence for 2 to 3 days in a month. PW-2 in 

her cross examination stated that the opposite party was at Arunachal Pradesh 

when the petitioner left the residence of opposite party. Therefore the PW-1 is not 

believable regarding the allegation that due to physical assault by the opposite 

party she had to take shelter with her daughters in her father’s residence. The 

DW-2 who is the son of the petitioner also did not support the petitioner regarding 

the allegation of demand for money being made by the opposite party to the 

petitioner.  

  The DW-2 stated that his father married another woman from 

Sibasagar. His second mother also has a son. His father works at Itanagar. There 

are 10 members in their family and his father is maintaining them. When his 

mother stayed in his residence, she used to roam about and his 2nd mother 

prepares food for the children. Somebody gave a mobile phone to his mother and 

she used to call “darling” to somebody over phone. His mother used to roam with 

other person. He also stated that his eldest sister stayed in the residence of his 

grandparents for studying Arabic. So it is clear that the petitioner left the residence 

of the opposite party with her youngest daughter on the day when the opposite 

party was working at Arunachal. The petitioner told her son that she was going to 

hospital and she did not return. Though it is a fact that the opposite party has 

married another woman about three years ago, but there is no evidence that the 

opposite party had neglected the petitioner, demanded her to bring money and 

assaulted her. I found that the allegations made by the petitioner are not 

believable. More over the petitioner is an able woman to earn for herself. 

  In the later stage of the proceeding the eldest daughter who was 

staying in the residence of her grandparent for studying Arabic had come back and 
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stayed with her father. Therefore the petitioner’s claim for maintenance of her 

eldest daughter has become in-fructuous. Though the opposite party has married 

another woman, I found that the opposite party has not neglected the petitioner 

and the petitioner had on her own left the residence of the opposite party without 

any reasonable cause.  

10).  In view of the above finding, I hold that the petitioner is not entitled to 

maintenance from the opposite party. But the petitioner has a minor daughter with 

her. The minor daughter of the petitioner is entitled to maintenance from the 

opposite party. 

11).  Considering that the opposite party is maintaining his family of ten 

members without any trouble, so I found that the opposite party has sufficient 

means to maintain his minor daughter.  

12).  Considering the status of the parties and the present financial 

condition, I found it just and proper to allow monthly maintenance @Rs.1,500/- 

(Rupees One thousand five hundred) only.  

13).  Accordingly this M. R. Case is partly allowed with a direction to the 

opposite party to pay Rs. 1500/- (Rupees One thousand five hundred) per month 

to the petitioner for monthly maintenance of the petitioner’s minor daughter from 

the date of this order.  

  

14).  Given under my hand and seal of this court on this 8th day of 

September, 2014. 

 

 

 

 

                ( Dr. M Baruah ) 
                   Chief Judicial Magistrate, 
                Sonitpur, Tezpur. 
Dictated and corrected by me, 
 
 
 
        ( Dr. M. Baruah) 
  Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 
 

 

 

 

 

 

 

 

 


